REMARKS 

Claims 1-13 and 16-58 are pending and are submitted for consideration. No 
amendments are made to the specification or claims by this Response. 

Applicants respectfully request consideration of the remarks below, and the 
enclosed Declaration, Figures 1-6, and draft manuscript. Entry of this evidence is 
proper under 37 C.F.R. § 1.116 since the evidence: (a) places the application in 
condition for allowance for reasons discussed herein; (b) does not raise any new issue 
regarding further search and/or consideration since the evidence amplifies issues 
previously discussed throughout prosecution; and (c) places the application in better 
form for appeal, should an appeal be necessary. The Declaration, Figures 1-6, draft 
manuscript, and related remarks are necessary as they are made in reply to arguments 
raised in the rejection. 

Independent claim 1 is directed to "[a] food additive that contains sodium stearyl- 
2-lactilate (SSL) and carragenate i." Applicants respectfully submit that the unexpected 
results of the present invention's combination of SSL and the iota form of carragenate 
are demonstrated within the attached Declaration. 

In particular, the Declaration demonstrates that SSL in combination with other 
forms of carragenate, or forms of carragenate with emulsifiers other than SSL, do not 
emulsify. With the other alternatives that were tested (i.e. combinations of the iota form 
of carragenate with emulsifiers other than SSL, or combinations of SSL with other forms 
of carragenate), a final dispersion of the components was obtained applying a high 
friction agitation, but in no case was a hydrodynamic reactivity between both 
components observed. 
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Applicants also enclose a draft manuscript by Flores et al. titled "Effect of a new 
emulsifier containing sodium stearoyl-2-lactylate and [iota] carrageenan on the 
functionality of meat emulsions systems," which was submitted for publication on April 
12, 2006 to the magazine "Meat Science" (USA). The draft manuscript further 
demonstrates "[t]he emulsion capacity and stability of a new emulsifier containing 
sodium steaoryl lactylate plus iota carrageenan (SSL/iC)" (Abstract) (emphasis added). 

Claims 1-6, 11, 17-24, 38, 41, 44, 47 and 50 are rejected under 35 U.S.C. § 
103(a) as being unpatentable over Chinese Patent No. CN 1238138 ("CN '138'") alone 
or in view of Abrams (EP 0 281 986). This rejection is traversed. 

Applicants respectfully submit that CN '138 and Abrams, alone or in combination, 
do not teach or suggest the unexpected results of the presently claimed invention, 
which are sufficient to rebut the alleged prima facie case of obviousness over these 
cited references. 

In particular, the English Abstract of CN '138 generally discloses the following: 

Said pudding flour is made up of natural seaweed gum such as 
carragheenin and carob gum L. B. G. as coagulant (pudding 
stabilizer), sodium stearyl lactate SSL and monoglyceride 7-95 as 
emulsifier, egg, granulated sugar, oil, water and others, and 
through uniform stirring. Its advantages include natural raw 
materials, rich nutrients, and good colour, smell and taste. 

As such, CN '138 merely discloses "carragheenin" generally and does not seem to 

teach or suggest the specific iota form of carragheenin, much less the unexpected 

advantages of the combination of SSL and the iota form of carragenate in a food 

additive (see claim 1). 

Applicants respectfully submit that Abrams does not satisfy the deficiencies of 

CN '138. Abrams merely discloses the following: 
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"A non-dairy creamer comprises an aqueous solution of 
carrageenan and/or xanthan gum, ...Other stabilizers including 
guar, locust bean, karaya, acacia, tragacanth may be substituted 
for the carrageenan and xanthan gum. The mix[t]ure is 
homogenized at high[t] pressure" (Abstract). 

"The preferred stabilizer is carrageenan, preferably of the iota type" 
(column 1, lines 39-41). 

As such, Abrams does not seem to teach or suggest the combination of SSL and the 

iota form of carragenate, much less the unexpected advantages of such a combination. 

As neither of the cited references, alone or in combination, teach or suggest the 
present invention's unexpected synergistic effect between the iota form of carragenate 
and SSL, Applicants submit that the presently claimed invention would not have been 
prima facie obvious to those of skill in the art over the disclosure of CN '138 and 
Abrams. Thus, Applicants respectfully request reconsideration and withdrawal of the 
rejection of claims 1-6, 11, 17-24, 38, 41, 44, 47 and 50 under 35 U.S.C. § 103(a) as 
being unpatentable over CN '138 alone or in view of Abrams. 

Claims 1-6, 11, 17-24, 38, 41, 44, 47, and 50 are rejected under 35 U.S.C. § 
103(a) as being unpatentable over Winer (AZ 9202101) alone or in view of Abrams (EP 
0 281 986). This rejection is traversed. 

Applicants respectfully submit that Winer and Abrams, alone or in combination, 
do not teach or suggest the unexpected results of the presently claimed invention, 
which are sufficient to rebut the alleged prima facie case of obviousness over these 
cited references. Please see the above discussion of the unexpected results and the 
above discussion distinguishing independent claim 1 from Abrams. Applicants 
respectfully maintain that Winer does not teach or suggest the specific combination of 
SSL and the iota form of carrageenan, or the unexpected results of such a combination. 
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Please see the above discussion of unexpected results. Further, for at least the 
reasons discussed above, Abrams would not satisfy the deficiencies of Winer. 

As neither of the cited references teach or suggest the present invention's 
unexpected synergistic effect between the iota form of carragheenin and SSL, 
Applicants submit that the presently claimed invention would not have been obvious to 
those of skill in the art over the disclosure of Winer and Abrams. Thus, Applicants 
respectfully request reconsideration and withdrawal of the rejection of claims 1-6, 11, 
17-24, 38, 41, 44, 47, and 50 under 35 U.S.C. § 103(a) as being unpatentable over 
Winer alone or in view of Abrams. 

Claims 7-10, 12, 25-37, 39, 42, 45, 48, 51, 53, 54, 56, and 57 are rejected under 
35 U.S.C. § 103(a) as being unpatentable over Winer (ZA 9202101) alone or in view of 
Abrams (EP 0 281 986) and further in view of EFEMA Index of Food Emulsifiers. This 
rejection is traversed. 

Please see the above discussion of the unexpected results distinguishing 
independent claim 1 . Applicants respectfully submit that dependent claims 7-10, 12, 25- 
37, 39, 42, 45, 48, 51 , 53, 54, 56, and 57 are patentable for at least the same reasons. 
Accordingly, Applicants respectfully request reconsideration and withdrawal of the 
rejection of claims 7-10, 12, 25-37, 39, 42, 45, 48, 51, 53, 54, 56, and 57 under 35 
U.S.C. § 103(a) as being unpatentable over Winer alone or in view of Abrams and 
further in view of EFEMA Index of Food Emulsifiers. 
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Claims 13, 16, 40, 43, 46, 49, 52, 55, and 58 are rejected under 35 U.S.C. § 
103(a) as being unpatentable over Winer (AZ 9202101) or Chinese Patent No. CN 
1238138 ("CN ( 138'") alone or in view of Abrams (EP 0 281 986) and further in view of 
EFEMA Index of Food Emulsifiers, and further in view of Fonkwe et al. (U.S. Patent No. 
6,949,256). This rejection is traversed. 

Please see the above discussion of the unexpected results distinguishing 
independent claim 1. Applicants respectfully submit that dependent claims 13, 16, 40, 
43, 46, 49, 52, 55, and 58 are patentable for at least the same reasons. 

Accordingly, Applicants respectfully request reconsideration and withdrawal of 
the rejection of claims 13, 16, 40, 43, 46, 49, 52, 55, and 58 under 35 U.S.C. § 103(a) 
as being unpatentable over Winer or CN '138 alone or in view of Abrams and further in 
view of EFEMA Index of Food Emulsifiers, and further in view of Fonkwe et al. 

Applicants respectfully submit that this application is in condition for allowance 
and such action is earnestly solicited. If the Examiner believes that anything further is 
desirable in order to place this application in even better condition for allowance, the 
Examiner is invited to contact Applicants' undersigned representative at the telephone 
number listed below to schedule a personal or telephone interview to discuss any 
remaining issues. 
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In the event that this paper is not considered to be timely filed, an appropriate 
extension of time is requested. Any fees for such an extension, together with any 
additional fees that may be due with respect to this paper, may be charged to counsel's 
Deposit Account Number 01-2300, referencing Docket Number 027318-00013 . 



Customer Number 004372 
ARENT FOX PLLC 

1050 Connecticut Avenue, NW, Suite 400 
Washington, DC 20036-5339 
Telephone: 202-857-6000 
Fax: 202-857-6395 



Enclosures: Declaration 



Draft Manuscript 

Figures 1-6 (2 pages) 

Petition for Extension of Time (2 months) 



Respectfully submitted, 
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